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ADMINISTRATOR QUALIFICATIONS AND PRO- 
CEDURES FOR HUD BUILDING PRODUCTS 
CERTIFICATION PROGRAMS 


AGENCY: Department of Housing 
and Urban Development, Office of As- 
sistant Secretary for Housing, Federal 
‘Housing Commissioner. 


ACTION: Notice. 


SUMMARY: This Notice promulgates 
Administrator Qualifications and Pro- 
cedures for HUD Building Products 
Certification Programs under the 
Technical Suitability of Products Pro- 
grams Section 521 of the National 
Housing Act. These qualifications and 
procédures have been historically ac- 
cepted in existing certification pro- 
grams. 


DATES: Comments must be received 
by August 31, 1978. 


ADDRESS: Comments should be ad- 
dressed to the Rules Docket Clerk, 
Office of the General Counsel, Room 
5218, Department of Housing and 
Urban Development, 451 7th Street, 
SW., Washington, D.C. 20410. Copies 
of any comments received will be avail- 
able for examination during business 
hours at this address. 


FOR FURTHER INFORMATION 
CONTACT: 


Leslie H. Breden, Materials Engi- 
neer, Architecture and Engineering 
Division, Office of Technical Sup- 
port, Department of Housing and 
Urban Development, Washington, 
D.C. 20410, telephone 202-755-5929. 


SUPPLEMENTARY INFORMATION: 
Many of these administrator qualifica- 
tions and procedures for HUD Build- 
ing Products Certification Programs 
have been historically accepted in ex- 
isting certification programs related to 
the issuance of Use of Materials Bulle- 
tins. It is intended that these qualifi- 
cations and procedures be continued in 
the future certification programs for 
building products. The Department, 
however, reserves the right to estab- 
lish additional criteria for specific 
building products certification pro- 
grams. 


A Finding of Inapplicability respect- 
ing the National Environmental Policy 
Act of 1969 has been made in accord- 
ance with HUD procedures. A copy of 
this Finding of Inapplicability will- be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
Secretary, Room 5218, Department of 


NOTICES 


Housing and Uran Development, 451 
7th Street SW., Washington, D.C. 
20410. 


Issued at Washington, D.C. on July 
25, 1978. 
LAWRENCE B. SIMONS, 
Assistant Secretary for Housing, 
Federal Housing Commissioner. 


ADMINISTRATOR QUALIFICATIONS AND 
PROCEDURES FOR HUD _ BUILDING 
Propucts CERTIFICATION PROGRAMS 


INTRODUCTION 


This notice sets forth the qualifica- 
tions and procedures used with the 
HUD Building Products Certification 
Programs when requested or deemed 
necessary by HUD. These programs 
are authorized under the Technical 
Suitability of Products Program, sec- 
tion 521 of the National Housing Act. 

These certification programs use ad- 
ministrators to validate the manufac- 
turer’s certification of compliance 
with the applicable standard. The ad- 
ministrator shall be other than the 
manufacturer or vendor. 

These certification programs may be 
sponsored by associations, testing 
agencies, societies or other organiza- 
tions interested in product certifica- 
tion. Each certification program ad- 
ministrator shall meet the qualifica- 
tions set forth herein. 

Specific program procedures and re- 
quirements shall be developed for 
each certification program in conjunc- 
tion with a referenced building prod- 
uct standard. These certification pro- 
grams shall be available from the Di- 
rector, Architecture and Engineering 
Division, Department of HUD, 451 7th 
Street SW., Washington, D.C. 20410. 

HUD will maintain a list of all certi- 
fication programs and accepted admin- 
istrators. This list will be periodically 
published in a Use of Materials (UM) 
Bulletin, which will be published.as a 
Notice in the FEDERAL REGISTER. U.M. 
Bulletins will also be available from 
HUD field ofices and the Architecture 
and Engineering Division in Washing- 
ton, D.C. 

When directories are used in con- 
junction withthe certification pro- 
grams, the directories shall show a fac- 
simile of each administrator’s label, a 
description of the label content and 
additional required information. 
Copies of these directories shall be dis- 
tributed to the HUD offices by each 
administrator. 


Participation in a certification pro- 
gram shall be equally available to all 
product manufacturers. 


A. ADMINISTRATOR QUALIFICATIONS AND 
APPLICATION PROCEDURES IN HUD 
BUILDING PropuUCTS CERTIFICATION 
PROGRAMS 


1. Qualifications. Each program ad- 
ministrator shall be capable of con- 
ducting a certification program with 
respect to organization, staff and fa- 
cilities, and have a reputation for ad- 
hering to high ethical standards. To 
be considered acceptable for conduct- 
ing a certification program, each ad- 
ministrator shall: 

/ (a) Be a technically qualified organi- 
zation with past experience in the ad- 
ministration of certification programs. 
Each administrator is responsible for 
staffing the program with qualified 
scientists, registered professional engi- 
neers, or architects who are capable of 
interpreting testing standards, test 
methods, and evaluating test reports 
to be used in the certification pro- 
gram. The staff shall be adequate to 
service all aspects of the program. 

(b) Have field inspectors trained to 
make selections of materials for test- 
ing from manufacturer’s stock or from 
distributors’ establishments. Such in- 
spectors must be trained and experi- 
enced in evaluating manufacturer’s 
quality control test records to deter- 
mine that continuing production re- 
mains in compliance with the applica- 
ble standard set for in the UM Bulle- 
tin. 

When inspectors are used to evalu- 
ate laboratory operations, they shall 
be qualified and under the supervision 
of the administrator. They shall be 
knowledgeable in such areas as test 
methods, quality control, testing tech- 
niques, and instrument calibration. 

(c) Have facilities and capabilities 
for communications with manufactur- 
ers, laboratories, and HUD, including 
publication of a directory of certified 
products, if required by the program. 

(d) Have adequate policies and prac- 
tices for preserving the confidential 
nature of information entrusted to its 
care. HUD reserves the right to review 
all technical records related to the 
program for the purpose of monitor- 
ing. 

(e) Have a copy of all applicable 
standards, test methods, and related 
information necessary to carry out the 
program. 

(f) Have a registered or pending cer- 
tification mark at the U.S. Patent 
Office and be willing to license, on a 
uniform basis, the use of that mark by 
manufacturers as a validation of the 
manufacturer’s certification that the 
product complies with the applicable 
standard. 

(g) Show a record of 6 years experi- 
ence as a testing or inspection agency 
for product certification programs. 

2. Applications for acceptance. Any 
organization desiring HUD acceptance 
as a qualified administrator to conduct 
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a certification program shall make ap- 
plication in writing to the Director of 
Architecture and Engineering Divi- 
sion. . 

The application shall state the par- 
ticular certification program for which 
acceptance is requested and include in- 
formation indicating compliance with 
each of the qualification requirements 
by number and subsection. Attached 
to the application shall be: 

(a) A list of certification programs in 
which the organization is participating 
or has participated and the types of 
participation (sponsor, administrator, 
testing laboratory, etc.). 

(b) A procedural guide used in one of 
these programs. 

(c) A directory or listing used in one 
of these programs. 

(d) A reproduction or fascimile of 
the organization’s registered mark. 

(e) A proposed procedural guide for 
the particular certification program. 
HUD certification program procedures 
described in section B shall be fol- 
lowed. ‘ 

3. Acceptance. HUD shall review 
each submission and notify the appli- 
cant whether or not they are accepted 
or rejected. HUD shall be notified im- 
mediately of any change(s) in the ad- 
ministrator’s submission regarding 
program procedures and/or major per- 
sonnel associated with the program. 
HUD shall not be involved with or 
review fees, fee structures or licensing 
agreements. HUD reserves the right to 
suspend or debar an administrator in 
accordance with Part 24 of Title 24 of 
the Code of Federal Register (CFR). 


B. HUD BUILDING PRODUCTS 
CERTIFICATION PROGRAM PROCEDURES 


1. Certification program develop- 
ment. Certification program develop- 
ment by an administrator shall be 
based upon the procedures and stand- 
ards for the specific building product 
described in the UM Bulletin. 

2. License agreement. Each adminis- 
trator shall have a written license 
agreement with each participating 
manufacturer binding each to the pro- 
visions of the specific programs and 
authorizing the manufacturer to use 
the administrator’s mark, seal, or label 
on its products. The administrator 
shall have the right to terminate any 
agreement prior to an expiration date 
if there has been a breach of the re- 
quirements of the certification pro- 
gram by the manufacturer. 

3. Laboratory approval. The admin- 
istrator shall review laboratories that 
apply for participation in this program 
on the basis of the procedures de- 
scribed in item 12 of this-section. A list 
of approved iaboratories shall be 
maintained by the administrator. 
When the certification program allows 
the use of the administrator’s testing 
laboratories, the laboratories shall be 


~ product(s) 
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reviewed by a qualified party accept- 
able to HUD. 

4. Initial testing and quality control 
review for validation. 

(a) Initial testing. Each participat- 
ing manufacturer shall submit to the 
appropriate administrator, the 
specification and 
statement(s) that the product com- 
plies with the applicable standard. 
The administrator shall select samples 
of the product(s) for testing. If a fail- 
ure occurs on the initial tests, addi- 
tional sampling and testing may be 
done at the manufacturer’s request. 
The administrator’s validation of the 
manufacturer’s declaration of certifi- 
cation ‘shall be withheld until a find- 
ing of compliance is achieved. 

(b) Quality control review. Each ad- 
ministrator shall examine participat- 
ing manufacturers’ facilities and qual- 
ity control procedures to determine 
that they are adequate to assure con- 
tinuing production of products: that 
shall comply with the applitable 
standard. These quality control proce- 
dures shall be documented in the ad- 
ministrator’s files. If a manufacturer’s 
quality control system is not satisfac- 
tory to the administrator, validation 
of the manufacturer’s declaration of 
certification shall be withheld. 

5. Notice of validation. When initial 
testing, quality control review, and 
evaluation of other technical data is 
satisfactory to the administrator, a 
notice of validation or certification 
shall be issued to the manufacturer. 
This allows the use of the administra- 
tor’s registered mark on the product 
label. 

6. Labeling. Each administrator shall 
issue to the manufacturer, labels, tags, 
marks, or stamps containing the ad- 
ministrator’s validation mark and the 
manufacturer’s certification of compli- 
ance with the applicable standard. 
The registered administrator’s (valida- 
tor’s) mark shall be on the label. A 
sponsor’s (association, testing agen- 
cies, society or others) registered mark 
may be used in lieu of or in addition to 
the administrator’s mark. The manu- 
facturer’s certification of compliance 
to the standard may be coded. Addi- 
tional information such as type, grade, 
class, etc. may also be coded. When 
coding is used, the code shall be de- 
scribed in the directory or listing. 

1. Directory or listing. When re- 
quired by the program, the adminis- 
trator shall publish a directory or list- 
ing for all certified products. The di- 
rectory shall list the items described in 
section (6). The directory shall also 
carry a complete list of approved labo- 
ratories and shall be updated to reflect 
additions or deletions of certified 
products and laboratories. Directories 
or listings shall be published periodi- 
cally as described in the specific pro- 
gram. Each administrator shall make a 
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complimentary distribution of the di- 
rectory or listing to the HUD Field Of- 
fices and other government agencies 
designated by HUD. A subscription fee 
may be charged to others requesting 
copies, 

8. Periodic tests and quality control 
inspections. Samples of the certified 
product shall be selected periodically 
from the plant, warehouse inventory 
or sales points. The samples shall be 
sent to an administrator approved lab- 
oratory and tested in accordance with 
the applicable standard. The frequen- 
cy of testing shall be described in the 
specific building product program. 
The administrator shall periodically 
visit the manufacturer’s facility to 
assure that the initially accepted qual- 
ity control procedures are being fol- 
lowed. 

9. Product decertification. If a fail- 
ure should occur in any test, the labo- 
ratory shall notify the administrator 
and the manufacaturer shall notify 
the administrator if a retest is request- 
ed. If a retest is not requested, valida- 
tion shall be withdrawn. If-the manu- 
facturer requests a retest, the admin- 
strator shall select. new samples and 
submit them to another laboratory at 
fhe manufacturer’s expense, for retest 
of only the test requirement(s) in 
which the failure(s) occurred. If the 
specified number of specimens pass 
the retest, the product can continue to 
be validated and listed. If the desig- 
nated number of specimens described 
in the UM Bulletin fail, the adminis- 
trator shall decertify the product. The 
manufacturer may request that a new 
selection be made of the product after 
correction or modifications and be sub- 
jected to the initial acceptance testing 
procedure or to a program of retesting 
established by the adminstrator. 

The administrator may decertify the 
product on the basis of inadequate 
quality control by the manufacturer. 
The administrator shall notify the 
manufacturer, HUD headquarters and 
the HUD Field Offices of any decerti- 
fication within 3 days. When the prod- 
uct is decertified the manufacturer 
shall remove labels, tags or marks 
from all production and inventory in 
his control determined to be in non- 
compliance. 

10. Challenge response. Any person 
or organization may submit a sample 
of a manufacturer’s certified product 
to the administrator in substantiation 
of a claim of noncompliance. The ad- 
ministrator shall notify the manufac- 
turer that its product has been chal- 
lenged and shall make arrangements 
to obtain test samples of the chal- 
lenged product. An estimate of the 
cost of the special samply selection 
and testing shall be made to the com- 
plainant, and the complainant shall 
pay in advance the estimated cost of 
the investigation before any action is 
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initiated. The admifistrator shall 
submit the sample of the challenged 
product to an approved laboratory of 
the administrator’s choice with the re- 
quest to test compliance of only the 
challenged requirement(s). If the test 
proves that the product failed to meet 
the standard, it shall be decertified im- 
mediately. The manufacturer whose 
product is decertified shall reimburse 
the administrator for all costs of the 
investigation and the administrator 
shall. refund the complainant’s ad- 
vance payment. If the tests prove that 
the product does comply with the 
standard, the complainant shall be no- 
tified that the tests do not support the 
complaint and that the advance fee 
has been used for the cost of testing 
and investigating the claim. 

11. Maintainance of the program. 
Each administrator shall maintain the 
program in conformance with adminis- 
trative letters issued by HUD for the 
purpose of clarifying procedures and 
interpreting the applicable standard. 
These letters may also be used to 
revise and amend the procedures used 
in specific programs. Significant 
changes in any program shall be pub- 
lished in the FEDERAL REGISTER 

12. Laboratory qualifications. The 
following laboratory qualifications 
apply to all testing laboratories par- 
ticipating in the program including 
manufacturer’s laboratories used for 
periodic testing and the administra- 
tors’ own laboratories. 

12A. Organization and personnel. 
Laboratories wishing to participate in 
a certification program shall apply to 
the administrator and furnish the fol- 
lowing information: 

1. Name of laboratory, address, tele- 
phone number, name and title of offi- 
cial to be contacted for this program. 

2. Name and qualifications of person 
assigned by the laboratory to super- 
vise testing under for a specific certifi- 
cation program. 

3. Name and qualifications of engi- 
neers and other key personnel who 
shall conduct the testing. 

4. Brief review of training program 
for personnel associated with program 
to assure the operational efficiency 
and uniformity of the testing and 
quality control procedures. 


NOTICES 


Each laboratory shall notify the ad- 
ministrator of any change in its sub- 
mission regarding procedures and/or 
major personnel associated with the 


program. 

12B. Requirements for laboratories. 

1. Equipment and facilities. Each 
laboratory shall: 

(a) Describe the test instruments 
and testing facilities to be used in 
making the test(s) required by the ap- 
plicable standard. Information shall 
include: Item of equipment, manufac- 
turer, type or model, serial number, 
range, precision, frequency of calibra- 
tion and dates of calibration. 

(b) Provide photographs of the listed 
equipment. 

(c) Provide a description of the ap- 
plicable standards and calibration 
equipment being used and the calibra- 
tion procedures followed, including 
National Bureau of Standards tracea- 
bility, when applicable. List outside or- 
ganizations providing calibration ser- 
vices, if used. 

(d) Demonstrate that measurements 
can be made with existing equipment 
and repeated precision within the 
limits established by the applicable 
standards. Administrator may periodi- 
cally require laboratories to conduct 
collaborative testing on standard ref- 
erence materials. 

(e) Provide evidence, when regulated 
temperatures and humidity are re- 
quired, that charts are maintained 
from a continuous recorder registering 
both wet and dry bulb temperature or 


- relative humidity. The charts are to be 


properly dated, retained and available 
for inspection. 

(f) Provide a list of standards, test 
methods and other information neces- 
sary to carry out the program. 

2. Testing methodology. (a) Describe 
concisely the procedures for conduct- 
ing the tests required and the specific 
equipment to be used. 

(b) Attach a sample test report 
showing representative test results 
and accompanied by test data forms 
for each test required. When approved 
for program participation, testing lab- 
oratories may be required by adminis- 
rator to report test results on standard 
summary report forms. 


3. Subcontractors. If a testing labo- 
ratory plans to subcontract any of its 


testing to other laboratories, only ap- 
proved iaboratories acceptable to the 
administrator shall be used. 

4. Laboratory quality control. The 
laboratory shall develop operating 
quality control procedures acceptable 
to the administrator. The procedures 
of the American Council of Independ- 
ent Laboratories ' may be used as a 
guideline. 

5. Approval of laboratories. Adminis- 
trators shall develop detailed labora- 
tory approval requirements and con- 
duct periodic inspections to assure 
each test laboratory’s capability. Labo- 
ratory approval may be granted for 2 
years. Reapproval of the laboratory 
shall be necessary every 2 years. When 
a@ program allows the use of an admin- 
istrator’s own laboratories, these labo- 
ratories shall be reviewed by a quali- 
fied third party acceptable to HUD. 
Documentation of acceptance for ad- 
ministrator laboratories shall be main- 
tained by the administrator and HUD. 
Administrator laboratories shall be 
subject to reapproval every 2 years. 

6. Withdrawal of approval. Labora- 
tory approval shall- be withdrawn or 
temporarily suspended if it is deter- 
mined that laboratory is not comply- 
ing with the approved requirements. 
Causes for suspension include but are 
not limited to the following: 

(a) Incompetence. 

(b) Failure to test in accordance with 
the test methods described in the 
standard. 

(c) Issuance of test reports which 
fail to comply with the requirements 
described in the specific product certi- 
fication program. 

(d) Falsification of the information 
reported. 

(e) A statement implying validation 
of the product using a test report 
which constitutes only part of the 
total standard. 

(f) Deceptively utilizing references 
in advertising or other promotional ac- 
tivities. 

(g) Submission of incomplete or in- 
adequate information and documenta- 
tion called for herein. 


‘Copies are available from the American 
Council of Independent Laboratories, Inc., 
1415 Park Avenue, Hoboken, N.J. 07030. 


[FR Doc. 78-21228 Filed 7-31-78; 8:45 am] 
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